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Remarks 

Claims 27-51 are currently pending. Claim 27 is an independent claim. All of the 
remaiaing pending claims depend, either directly or indirectly, on claim 27. 

The Office Action rejected all of the p^ding claims. The rejections essentially 
repeat previous rejections of the pending claims. At least for the reasons articulated 
helowj, the Applicant respectfully submits that the Office Action does not set forth a 
proper prima facie rejection and, Aerefore, the claims are allowable over tiie cited art. 

The Office Action rejected claims 27-51 under 35 U.S.C. § 103 as unpatentable 
over the combination of U.S. Patent No. 6,175,279 to Ciccaxelli et al. C*CiccareIli"), U,S. 
Patent No. 6,445,170 to Pangal et al. ("Pangal"), and US. Patent No. 6,275,090 to 
Burger, Jr. et al. ("Burger"). The Applicant respectfully submits that Pangal and Burger 
lack some of the limitations present in independent claim 27 and, by implication, in all of 
the pending claims. 

The Applicant presented reasons to support its position in a previous Response to 
Office Action, dated September 21, 2005 ("Response"). In the Response, the Applicant 
noted that claim 27 and, hence, all claims, include ^Svherein a noise content of the 
reference ou^ut cuirait is lov^rer than a noise content of the reference voltage." 

The Applicant disagreed with the Examiner^s position that "a noise content of the 
reference output current is inherently lower than a noise content of the reference voltage 
(See [Pangal,] fig, 6 and col. 6 line 51 to coU 7 line 35)." More specifically, the 
Applicant pointed out that the passage does not discuss a noise content of a reference 
output current and its relative value to a noise content of a reference voltage. Nothing in 
the passage spears to relate to relative noise values, inherently or otherwise. In fact, the 
word **noise" does not appear in that passage or any other part of Pangal. The Applicant 
invited the OfEce to provide concrete evidence of its position that relative noise values 
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are somehow inherent in Pangal's teachings by, for example, providing an Examiner's 
declaration. 

With respect to Burger, the Office similarly asserted that the reference teaches that 
*'a noise content of the refCTcnce output voltage is inherently lower than a noise content of 
the reference voltage (See [Burger] fig. 1 and col. 2 lines 8-42)." The Applicant 
disagreed, and pointed out in tibie Response that the cited passage in Burger £^1$ to 
discuss a noise content of a reference output current and its relative value to a noise 
content of a referwce voltage. 

More specifically, nothing in the passage appears to relate to relative noise values, 
inherently or otherwise. In fact, the word "noise'' does not appear in that passage or any 
oUier part of Burger. Siinilar to Pangal, the Applicant invited the OjBSce to provide 
concrete evidence of its position that relative noise values are somehow inherent in 
Burger *s teachings by, for example, providing an Examiner's declaration. 

In response, the Office Action repeated the obviousness rejections based on 
Pangal and Burger, In response to the Applicant's invitation to show evidence of Pangal 
and Burger inherently teach relative noise values, the Office Action cited U.S. Patent No, 
3,957,037 to Fletcher CTletchei"*). Specifically, the Office Action took the position that 

Fletcher has been admitted that a noise content of output current 
has been found to lower than a noise content of output voltage (See coL 3, 
lines 54-57). Since the noise content of the output current is lower then 
the nose content of the output voltage; therefore, the reference output 
voltage derived by the reference output current (Iref ^ Rconscmt) has a lower 
noise contCTt than the output of a voltage source. For that reason, the 
rejections are proper and stand for all the pending claims. 

Office Action at 6 (citing Fletcher at col. 3, lines 54-57). The Applicant disagrees for at 
least the following reasons. 

At the outset, the issue in the previous rejections lay in the Office's position — 
repeated again in the Office Action regarding the inherent teachings of Pangal and 
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Burger, More specijRcallyj the Office asserts that - that Pangal and Burger inherently 
teach that "a noise content of the reference output current is inherently lower than a noise 
content of the reference voltage," Office Action at 2 (citing Pangal fig. 6; id at col. 6, line 
51 to coL 7, line 35), and 'the reference voltage VBG is a low-drift baad-g^ reference 
voltage and a noise content of the reference output voltage is inherently lower ttian a 
wise content of the reference voltage/* Office Action at 3 (citing Burger fig. 1; id at col, 
2, lines 8-42). 

Thus, the relevant inqiury focuses on what Pangal and Burger teach inherently, 
not on what Fletcher teaches. Accordingly, citing Fletcher does not cure the deficiencies 
of the rejections. 

Furthemiore, the Applicant disagrees with the Office Action's characterization of 

the cited passage in Fletcher. Fletcher's disclosure **relates to plethysmography which is 

the measurement of the size of an organ or limb and in the amount of blood flowing 

therein." Fletcher at coL 1, lines 13-15. Fletcher's invention 

relates to impedance plethysmography and the synonymous terms 
of bioimpedance, bioelectrical impedance, and impedance rheometry in 
which a pair of transmitting ring electrodes are used to Bpply a high 
frequency electric current to a patient and pair of readout ring electrodes 
are used to receive the varying high fi^uency electric current flowing 
through the part of &e patient located between the transmitting ring 
electrodes and the readout ring electrodes associated therewith. The 
current flow between the transmitting and associated ring electrodes is a 
function of the variation of the electrical impedance therebetween. The 
electrical impedance in tum is a function of the variation of blood flow 
through the part of the patient encircled by the trajosmitting and receiving 
ring electrodes. 

Id, at col. 1, lines 15-31. Thus, Fletcher describes using a high-firequency current source 
to generate a current that passes through a patient*s body. The Applicant respectfully 
submits that Fletcher's teachings ~ even if properly characterized -- are inapplicable to 
what Pangal and Burger describe inherently, as the OiBBce Action asserts. 
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An examination of the cited passage and contextual text in Fletcher further shows 
that it does not provide the inherent teaching that the Office Action alleges. Fletcher's 
system "includes a source of high frequency electrical current 12," Fletcher at col. 3, 
lines 50-5 1, Fletcher notes that the "high frequency source of electrical current 12 may be 
constructed fix>m a constant current generator or constant voltage generator of well known 
construction.*' Id. at col. 3, lines 51-54. 

Fletcher then states that the ''constant current generator is preferred because it has 
been found to produce less electrical noise in the output signal than if the constant voltage 
generator is used." Fletcher at col, 3, lines 54-57. The Office Action appears to assert 
that 'the last passage supports the Office's reading of what Pangal and Burger teach 
inherently. The Applicant disagrees. 

The cited passage simply states that, in Fletcher*s system, using a constant cuirent 
generator causes less noise in Fletcher's output signal than does a constant voltage 
generator. The statement on its face applies to Fletcher's system, and does not state a 
universal law or relationship. As such^ it fails to show inherency, let alone any inherency 
in Pangal's and Burger's teachings. Accordingly, the AppUcant respectfully submits that 
tiie Office Action has failed to establish the allegedly inherit teachings in Pangal and 
Burger. 

Because of at least the above reasons, the Offipe Action fails to set forth a proper 
prima facie obviousness rejection of claim 27. Furthemiore, the Appficant submits that 
the Office Action fails to properly reject the rest of the pending claims, i.e., claims 28-51. 
Because claims 28-51 depend ultimately on claim 27, the Office Action may not base a 
proper obviousness rejection of those claims on Pangal and Burger. 

As described above, Pangal and Burger fail to teach or suggest at least some of the 
limitations of claim 27. Pangal and Burger therefore fail to rend^ obvious any of the 
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pending claims. Furthermore, Fletcher fails to cure the defects of the rejections, for at 
least the reasons articulated above. 

Based on the above remarks, the Applicant respectfully submits that the pending 
clain^s are allowable over the cited references. The Applicant therefore respectfully 
requests a prompt Notice of Allowance. 
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Conclusion 



The Applicant submits that the claims are in condition for allowance, and requests 
reconsideration of the application and a prompt Notice of Allowability. Futthermore, the 
Applicant believes that, with the exception of the fees for the extension of time and RCE, 
no other fees are due in connection with this paper. Should any additional fees under 37 
CFR 1.16-1.21 be required for any reason relating to the enclosed materials, however, the 
Commissioner is authorized to deduct such fees from Deposit Account No. 
50-3S13/SILA:095. 

The examiner is invited to contact the undersigned at the phone number indicated 
below with any questions or comments, or to otherwise fecilitate expeditious and 
compact prosecution of the application. 



I.AW OmcES OF MAXiMniAW R. Petcrson 

P.O. Box 93005 

Austin, Texas 78709-3005 

Phone: 512-382^4404 

Fax: 512-382-4405 



Respectfully submitted^ 




Maximilian R. Peterson 
Registration No. 46,469 
Attorney for Applicant 
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